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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM 

 

 
                G.R. CASE NO. 70 of 2016      

      (U/S-147/341/323/34  IPC) 

 

  
 

 STATE  
  

    -VS- 
 
    1.  TANKESWAR BORO 
    2.  MARKUSH BORO 

3.  MANUSH BORO 
4.  DERACHAR BORO 
5.  NERSWN BORO 
 
           All are resident of Village- Uttar  

    Thepakhat, PS-Kalaigaon 
 Dist. Udalguri, Assam. 

       ---------Accused persons 
 

 

Before 
 

Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. R. Khakhlari 

 
 

Evidence recorded on  :     20-09-16, 14-12-16, 19-01-17 and 
     05-04-2017 

Argument heard on    :       29-04-2017 

Judgment delivered on    :       05-05-2017. 
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J U D G M E N T 

 
1. The informant Sri Shachindra Nath Brahma lodged the F.I.R. on 23-01-2016  

reporting that, on that day the members of Voters Party International (VPI) went 

to Uttar Koyabil to inspect their wall writing and campaigning posters, and to 

their utter surprise they found that the accused persons came armed with knife, 

attacked one of their member namely Bipul Narzary and also threatened them 

with dire consequences. Hence the case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

Station registered a PS case vide Kalaigaon PS case no. 08 of 2016, u/S  

147/148/341/325/427/307/506 IPC. Investigating Officer investigated the case, 

sent the victim for medical examination and collected the medical report, 

recorded the statement of witnesses, prepared the sketch map and after 

completing the investigation, submitted the charge sheet against the accused 

persons u/S 147/341/323/34  IPC vide CS No. 22 of 2016 dated 12-05-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. The copies of relevant 

documents were furnished to the accused. Then the particulars of offence u/S 

147/341/323/34  IPC was read over and explained to the accused to which all 

the accused pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as six (6) PWs including the 

informant. The medical Officer and investigating Officer was also examined to 

bring home the case. The accused persons were examined u/S 313 Cr.P.C. 

wherein they had denied the prosecution case totally. No witness has been 

examined by the defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  
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6.  POINTS FOR DETERMINATION OF THE CASE:  (I)Whether on 23-01-2016 the 

accused persons in furtherance of common intention had committed rioting 

and thereby committed the offence punishable u/S 147/34 IPC? (II) 

Whether on the same day, time and place the accused persons in furtherance 

of common intention had voluntarily caused injury to the informant and 

thereby committed an offence punishable u/S 323/34 IPC? (III) Whether on 

the same day, time and place the accused persons in furtherance of common 

intention had wrongfully restrained the informant on his way and thereby 

committed the offence punishable u/S 341/34 IPC? 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as six(6) witnesses: 

 

PW 1 Sri Sachindra Nath Brahma.(informant) 

PW 2 Sri Bipul Narzary, (victim) 

PW 3 Sri Giren Boro 

PW 4 Sri Sanjit Boro 

PW 5 Dr. C.P. Payeng and  

PW 6 SI Dhaneswar Deka. 

 

8. Let me start with the deposition of medical officer. PW 5 MO Dr. Chandra Prasad 

Payeng had stated that on 24-01-2016 he had examined the victim Bipul Narzary 

and found the followings: 

 

(I) Tenderness with mild swelling over the anterior aspect of 

his neck; and 

(II) Abrasion over the right middle finger. 

 

9. According to his opinion, age of injury was fresh, the injury was simple and 

caused by blunt object.  The defence side could not rebut the evidence of 

injury on the body of the victim. Hence injury is proved.  Let me now find out 

whether the accused are the author of the injury and they had intention to 
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assault the victim. 

 

10. PW 1 the informant , has set the case in motion, reporting that on 23-01-2016 at 

about 2-15 PM when the victim Bipul Narzary had seen the accused persons 

were trying to erase their party’s “Voters party international” wall writings and  

he tried to talked with them, then two of the accused had caught hold of his 

hand, the third one had caught hold his neck and the fourth one had shown a 

'dao' and threatened him to kill. During cross-examination PW 1 stated that he 

had not seen the occurrence and so he can not say who had hold the hand of 

the witness Bipul Narzary and which one had threatened to kill him. Thus PW-2 

is a hearsay witness and he is not reliable.  

 
11. The vital witness of this case is the victim PW 2 Sri Bipul Narzary, he  had stated 

in his deposition that on the day of the incident the accused persons were trying 

to erase their party’s  “Voters party international” wall writings and election 

campaigning, so he raised objection and tried to talk with them. He testified that 

that the accused caught hold of his hand, pressed his neck and forced to 

surrender his mobile phone, then one of them took a 'dao' and threatened to 

assault him. Another important witness is eyewitness PW 3 Sri Giren Boro, he 

had stated that at the time of election they had pasted their posters for 

campaigning. The accused persons tried to erase their posters and when their 

local candidate Bipul Narzary had raised objection and told the accused to stop 

from the illegal activities, the accused had assaulted him. PW 3 had testified that 

he was present at the time of occurrence and saw the accused Tankeswar Boro 

had challenged that he would do whatever he wanted. Then Bipul Narzary tried 

to take a snap in his mobile phone and then the accused Tankeswar with the 

help of  other accused had assaulted Bipul Narzary and snatched away his 

mobile. He further testified that the accused had also assaulted him when he 

tried to save PW-2 and threatened to take their lives if they try to enter inside 

their village.  

 

12.  PW 4 Sri Sanjit Boro had stated that Bipul Narzary had contested the election as 

candidate from “Voters Party International” and so he had campaigned in their 
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locality by pasting posters and wall writings. He averred, that day the accused 

persons came and caused damage to the posters and wall writings and when 

PW-2 raised objection and tried to take a snap in his mobile phone, the accused 

persons threatened him, snatched away his mobile and assaulted him. 

13. During cross-examination PW 2 and PW-3 had stated that the accused persons 

had also filed a cross-case regarding the same occurrence and in that case he is 

a named accused. He testified that he had not named the accused who had 

threatened him with 'dao' and which accused had caught hold his neck and 

which one of them had caught his neck. During cross-examination PW 4 had 

stated that the accused had also filed a cross-case regarding the same 

occurrence.  

 

14. PW 6 SI Dhaneswar Deka had stated in his deposition that he had investigated 

the case, visited the place of occurrence, prepared the sketch map. He had 

handed over the case diary to the O/C, Kalaigaon police station. The charge-

sheet was submitted by SI Mahendra Nath of Kalaigaon PS.  

 

15. Considered the submission of both sides. The witness Sachindra Nath 

Brahma(PW-2), is an hearsay witness, and hence not reliable. Now coming to 

the evidence of the victim , I found that his evidence suffers from contradiction 

and inconsistency. The victim alleged that two of the accused had caught hold of 

his hand, third accused caught hold of his neck and the fourth accused had 

shown a dao and threatened him, but he could not name a single accused, he 

had did not identified even in the Court, to specify which accused had committed 

what act. The eyewitness PW-3 deposed that he tried to save PW-2 but 

interesting PW-2 did not speak about presence of PW-3, least about his rescue 

by PW-3.  

 

16. The repeated reading of the prosecution case and deposition of PW-2, reveals 

that when the accused were trying to erase the wall writing of election 

campaigning of the victim (PW-2), then PW-2 took a snap of the accused, on 

which the accused raised objection and forcibly tried to snatch the mobile to 

delete the photo. Further PW1, PW-2, PW-3 and PW4 had stated that when the 
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accused had tried to take away the mobile phone from the hand of the accused 

when he took a snap of the accused persons. Thus, holistic reading of PW1, 

PW2, PW3 and PW4 were does not implicated that the accused had intention to 

assault PW2 and caused injury.  

17.  The witnesses PW-2 and PW-3 had admitted that the accused had filed a 

criminal case against them, so credibility of evidence of PW-2 and PW-3 is 

doubtful, in such circumstance when the independent witness PW-1 and PW-4, 

also did not support the prosecution case, I hold that the prosecution has failed 

to prove the charge beyond reasonable doubt. Hence, the accused  stands 

acquitted on benefit of doubt and set him at liberty.  

O R D E R 

 
18. The prosecution has failed to prove the offence against the accused beyond 

reasonable doubt. Hence I deem it fit to acquit all the accused persons giving 

them the benefit of doubt. The accused persons stands acquitted from the case 

and set at liberty. Bail bond shall continue for next 6 months as per Section 

437A Cr PC. 

 

The judgment is given under the hand and seal of this Court on this 5th day of 

May, 2017. 

 
 

 

Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, BTAD, Assam.          Udalguri BTAD, Assam.  
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 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Sri Sachindra Nath Brahma.(informant) 

    PW 2 Sri Bipul Narzary 

    PW 3 Sri Giren Boro 

    PW 4 Sri Sanjit Boro 

    PW 5 Dr. C.P. Payeng and  

     PW 6 SI Dhaneswar Deka. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Medical report    
      Ext. 3 – Sketch map. 
      Ext. 4 – Charge-sheet. 
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 


